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for classification: 

The Graduate begins with a copyright notice and a legal disclaimer advising the reader that the story 
is a fantasy involving homosexual sex and, to a large extent, excrement. 

The Graduate is a story of just over 6,000 words, told in the first person by a male narrator. It is 
divided into three parts: “History”, “Years Later” and “Now”. The first two sections describe the 
narrator’s initiation into homosexual sex as a twenty year old, and his progression to more and 
more extreme behaviour as he gravitated from steam baths and rest rooms to sex clubs. The third 
section, “Now”, comprises three quarters of the publication, and describes in detail his experiences 
involving sexual activity 7 in association with excrement. 
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The publication contains some depictions of heterosexual sex, but the most graphic descriptions 
are of sexual activity between men. Activities described include masturbation, fellatio, anal sex and 
fisting. 

Section 3(2) of the Films, Videos, and Publications Classification Act 1993 (the Act) 

Section 3(2) of the Act is a deeming provision. The Classification Office in its submission provides 
a definition of a deeming provision, which is: “the purpose of a deeming provision is to create a 
legal fiction: it has a defining function. It is used only if something is to be what it is not”. Law 
Commission, Legislation Manual: Structure and Style (Report 35, 1996) para. 167. 

Section 3(2) has a list of activities in paragraphs (a) to (f) which are deemed objectionable if the 
publication promotes or supports, or tends to promote or support, the activities in those 
paragraphs. 

Section 3(2Yd) 

Under section 3(2)(d) of the Act a publication is deemed to be objectionable if it “promotes or 
supports, or tends to promote or support, the use of urine, or excrement, in association with sexual 
conduct”. In The Graduate there are numerous examples of urination and excrement in association 
with sexual conduct: 

Urination in association with sexual activity 

On page 3 at paragraph 8, the narrator describes how he suddenly feels moist warmth on his 
stomach, and realises that his partner is urinating on him. On page 3 at paragraph 9, the narrator 
described his arousal at being urinated on, while engaged in sexual activity. He includes description 
of the same activity with other people urinating “all around me.”. 

On page 4 at paragraph 9, the narrator again describes how his partner urinates upon him, and he 
opens his mouth for his partner to aim the urine into. The urination was accompanied by 
coprophagous activity. 


Coprophagia in association with sexual activity 

On page 2 of The Graduate at paragraph 9, the narrator discusses his coprophagous fantasies and 
then describes coprophagous activity in paragraph 10. On page 3 at paragraph 9, the narrator 
describes coprophagous activity by other participants, and then at paragraph 10 between himself 
and his partner, as a part of sexual activity. 

On page 4 of the publication there are at least ten examples of coprophagous activity by the 
narrator, or towards the narrator, as part of sexual activity. There are six descriptions of 
coprophagia on page 5 and on page 6, a further seven coprophagic acts as part of sexual activity. 

Promotes or Supports 

At page 4 of The Graduate , when the narrator opens his mouth and accepts urine from his partner, 
it is part of a progression of activity involving excrement, which clearly excites the participants. On 
page 5, the narrator is engaged in auto urolagnia and states “I closed my eyes and revelled in the 
feeling”. At page 6, the narrator describes “a golden rain” incident as “wonderful”. 

The numerous examples of coprophagia in the publication are greeted with enthusiasm by the 
narrator. As early as page 2 the narrator acknowledges that coprophagia “turned me on”. He 
states “it was dirty and nasty that I started hyperventilating and spasming and shaking with the 
grossness of what we had just done, and how much I loved it”. 
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In The Graduate, the narrator’s enthusiasm for the processes of urination and coprophagia, during 
sexual activity, continues throughout the publication, but develops as his experiences are expanded. 
The fact that the story describes the initiation of the narrator into the use of excrement and urine 
in association with sexual activity, in increasingly pleasurable terms, strengthens the disinhibiting 
effects of the publication for readers. 

The Board therefore finds the publication “promotes or supports, or tends to promote or support, 
the use of urine or excrement in association with sexual activity”. 

Applicant’s Interpretation 

The Applicant invites the Board to interpret section 3(2)(d) as having an additional requirement, of 
being subject to section 3(1) and “injurious to the public good”. 

The Applicant submits that the section 3(2)(d) activity of urination, and presumably coprophagia, 
in association with sexual conduct is not per se illegal, and therefore it cannot be injurious to the 
public good. This is in contradistinction to the other section 3(2) activities which are per se illegal. 

The Board finds that section 3(2) is a deeming provision. In effect if a publication “promotes or 
supports, or tends to promote or support, the use of urine in association with sexual conduct”, 
then the section deems the publication to be “injurious to the public good” and hence 
“objectionable”. 

The fact that section 3(2)(d) is the only activity which is not illegal per se has been recently 
considered by Parliament. In the report on the Films, Videos, and Publications Classification Bill 
presented to the House on 30 August 2004, Parliament retained section 3(2)(d) even though it did 
not describe a criminal offence. 

In Living Word Distributors Limited v Human Rights Action Group (Wellington) [2000] 3 N ZLR 570 the 
Court of Appeal stated in respect of an argument regarding the meaning of “matters such as sex” 
at paragraph 29: “there is no justification for reading down ‘matters such as sex’ by limiting the 
expression to abusive or degrading sex”. 

The Board therefore does not accept the submission that as urophilia and coprophagia are not 
illegal, the plain words of the section should not be adhered to. 

The Decision 

The Board unanimously classifies the publication The Graduate as objectionable. 

The Bill of Rights 

The Board has considered the Bill of Rights Act and the five-step approach set out in Moonen 1. 

Excisions 

Section 32 of the Act does not allow the Board to consider excisions to the publications. 
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